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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Apphcant's submission filed on 5/3/04 has been entered. 

Notice to Applicant 

This communication is in response to the amendment filed 5/3/04. Claims 1-128 have 
been cancel and claims 129-141 have been added. Now claims 129-141 are presented for 
examination. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 129-141 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,085,169 to Walker et al. in view of in viev^ of "Air charter fly to Intemet" by Jonas. 

As per claim 129, Walker et al. teaches a conditional purchase offer (CPO) management 
system (100, Fig. 1) that includes a one or more secured airline servers (300, Fig. 1 1) that stores 
CPO rules (reads on "selecting a number of the received reservation bids, w^herein the selected 
bids collectively satisfy a predetermined set of reservation criteria, said reservation criteria 
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including a departure location, a set of rules identifying possible destination locations, a 
departure time constraint"), defined by any associated airlines (see: column 6, lines 23-30). In 
addition, CPO rules are a set of restrictions defined by a given seller, such as an airline, to define 
a combination of restrictions for which the seller is willing to accept (reads on "accepting the 
selected bids") at a predefined minimum price (see: column 44-47). Walker et al. fiirther teaches 
an airline database (700, Fig. 7) that stores information on each airline, which registered with the 
CPO management system (100, Fig. 1) as well as a flight schedule database (reads on "posting 
an availability on an electronic medium") (800, Fig. 6) that stores specific flight information for 
each origin and destination (O & D) Pair (see: column 9, lines 56-61). Furthermore, Walker et al. 
teaches a CPO management process (1600, Fig. 16a) where a CPO, which is a binding offer 
containing one or more conditions submitted by a customer (110, Fig. 1) for the purchase of an 
item, such as air travel, at a customer-defined price, received from a customer and compared 
against the CPO rules provided by the airline and as a result of the comparison the CPO is either 
accepted, rejected or countered by the airline. Thereafter, the customer is notified of the response 
of the airlines to the CPO (reads on "communicating to each of the independent passengers 
associated with the selected bids a first notification of the acceptance"). If an airline accepts the 
CPO (reads on "communicating to an owner of the private aircraft a second notification of the 
acceptance"), or if the customer accepts a counteroffer fi-om the airline, a ticket is then booked 
(reads on "transmitting to the owner of the aircraft a final passenger list and a final flight 
schedule that is substantially consistent with the departure time constraint, the departure location, 
and the specific destination request") by the CPO management system (100, Fig. 1) (see: column 
5, lines 31-43 and column 7, lines 55-67). Walker et al. also teaches a CPO management process 
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(1600, Fig. 16C) where credit card information associated with a given customer is transmitted to 
the credit card issuer for payment (reads on "a payment offer" and "a minimum total payment 
required to reserve") (see: column 9, lines 23-38). 
Walker et al. fails to teach: 

—the booking reservations on a plurality of private aircraft; 
-the claimed receiving an availability for at least one private aircraft; and 
-the claimed flying the private aircraft substantially according to the final flight 
schedule. 

Jonas teaches AirCharter.com which is an online real-time air charter reservation system 
with Internet booking capabilities for 2,000 aircraft from 800 charter operators (see: paragraph 
2). Furthermore, AirCharter.com buys space and time from the charter operators at a wholesale 
price (see: paragraph 7). In addition, Jonas further teaches that SkyJet.com acts as an 
intermediary between customers and suppliers (see: paragraph 9). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to include AirCharter's 800 charter operators within the conditional 
purchase offer management system as taught by Walker et al. with the motivation of giving 
customers instant access to thousands of private aircraft carriers (see: paragraph 1), 

As per claim 130, Walker et al. teaches an airline database (700, Fig. 7) that stores 
information on each airline, which registered with the CPO management system (100, Fig. 1) as 
well as a flight schedule database (reads on "posting the availability on an electronic medium") 
(800, Fig. 6) that stores specific flight information for each origin and destination (O & D) Pair 
(see: column 9, lines 56-61). Walker et al. teaches a CPO management process (1600, Fig. 16a) 
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where a CPO, which is a binding offer containing one or more conditions submitted by a 
customer (110, Fig. 1) for the purchase of an item (reads on "receiving reservation bids from a 
plurality of independent passengers"), such as air travel, at a customer-defined price, received 
from a customer and compared against the CPO rules provided by the airline and as a result of 
the comparison the CPO is either accepted (reads on "accepting the selected bids" and "selecting 
a number of the received reservation bids, wherein the selected bids collectively satisfy a 
predetermined set of reservation criteria"), rejected or countered by the airline. Thereafter, the 
customer is notified of the response of the airlines to the CPO. If an airline accepts the CPO, or if 
the customer accepts a counteroffer from the airline, a ticket is then booked (reads on "reserving 
the aircraft based upon the acceptance of the selected bids") by the CPO management system 
(100, Fig. 1) (see: column 5, lines 31-43 and column 7, lines 55-67). Additionally, Walker et al. 
teaches a conditional purchase offer (CPO) management system (100, Fig. 1) that includes a one 
or more secured airline servers (300, Fig. 11) that stores CPO rules, defined by any associated 
airlines (see: column 6, lines 23-30) 
Walker et al. fails to teach: 

"the claimed booking reservations on a plurality of private aircraft; and 
-the claimed receiving an availability for at least one private aircraft. 
Jonas teaches AirCharter.com which is an online real-time air charter reservation system 
with Internet booking capabilities for 2,000 aircraft from 800 charter operators (see: paragraph 
2). Furthermore, AirCharter.com buys space and time from the charter operators at a wholesale 
price (see: paragraph 7). In addition, Jonas fiirther teaches that SkyJet.com acts as an 
intermediary between customers and suppliers (see: paragraph 9). 
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The obviousness of combining the teachings of Jonas within the system as taught by 
Walker et al. are discussed in rejection of claim 129, and incorporated herein. 

As per claim 131, Walker et al. teaches the claimed predetermined set of reservation 
criteria includes a departure location and a set of rules identifying possible destination locations, 
and wherein each of the reservation bids includes a specific destination request. This limitation is 
met by the conditional purchase offer (CPO) management system (100, Fig. 1) that includes one 
or more secured airline servers (300, Fig. 1 1) that stores CPO rules, defined by any associated 
airlines (see: column 6, lines 23-30). Walker et al. ftirther teaches an airline database (700, Fig. 
7) that stores information on each airline, which registered with the CPO management system 
(100, Fig. 1) as well as a flight schedule database (800, Fig. 6) that stores specific flight 
information for each origin and destination (0 & D) Pair (see: column 9, lines 56-61). 

As per claim 132, Walker et al. teaches the claimed selected bids includes the same 
specific destination request. This feature is met by the airline database (700, Fig. 7) that stores 
information on each airline, which registered with the CPO management system (100, Fig. 1) as 
well as a flight schedule database (800, Fig. 6) that stores specific flight information for each 
origin and destination (O & D) Pair (see: column 9, lines 56-61), Furthermore, Walker et al. 
teaches a CPO management process (1600, Fig. 16a) where a CPO, which is a binding offer 
containing one or more conditions submitted by a customer (110, Fig. 1) for the purchase of an 
item, such as air travel, at a customer-defined price, received from a customer and compared 
against the CPO rules provided by the airline and as a result of the comparison the CPO is either 
accepted, rejected or countered by the airline. Thereafter, the customer is notified of the response 
of the airlines to the CPO. If an airline accepts the CPO, or if the customer accepts a counteroffer 
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from the airline, a ticket is then booked by the CPO management system (100, Fig. 1) (see: 
column 5, lines 31-43 and column 7, lines 55-67). 

As per claim 133, Walker et al. teaches the claimed same specific destination request 
satisfies the set of rules identifying possible destination locations. This limitation is met by the 
conditional purchase offer (CPO) management system (100, Fig. 1) that includes one or more 
secured airline servers (300, Fig. 1 1) that stores CPO rules, defined by any associated airlines 
(see: column 6, lines 23-30). Walker et al. further teaches an airline database (700, Fig. 7) that 
stores information on each airline, which registered with the CPO management system (100, Fig. 
1) as well as a flight schedule database (800, Fig. 6) that stores specific flight information for 
each origin and destination (O & D) Pair (see: column 9, lines 56-61). 

As per claim 134, Walker et al. teaches the claimed predetermined set of reservation 
criteria includes a total profitability threshold. This limitation is met by the tickets sold by the 
airlines (120, Fig. 5b), while the airUne reservation system (ARS) decrements the available 
inventory seat allocation database (1400, Fig, 14) (see: column 13, lines 17-25). The Examiner 
considers the total profitability threshold to met according to the decrement of available seats at 
retail price. 

As per claim 135, Walker et al teaches the claimed total profitability threshold is 
expressed as a function of seats and price per seat. This feature is met by the tickets sold by the 
airiines (120, Fig. 5b) the airiine reservation system (ARS) will decrement the available 
inventory seat allocation database (1400, Fig. 14) (see: column 13, lines 17-25). The Examiner 
considers the total profitability threshold to met according to the decrement of available seats at 
retail price. 
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As per claim 136, Walker et al. teaches the claimed reservation bids are responsive to the 
posted availabiUty. This limitation is met by the airline database (700, Fig. 7) that stores 
information on each airline, which registered with the CPO management system (100, Fig. 1) as 
well as a flight schedule database (800, Fig, 6) that stores specific flight information for each 
origin and destination (O & D) Pair (see: column 9, lines 56-61). Furthermore, Walker et al. 
teaches a CPO management process (1600, Fig. 16a) where a CPO, which is a binding offer 
containing one or more conditions submitted by a customer (110, Fig. 1) for the purchase of an 
item, such as air travel, at a customer-defined price, received from a customer (see: column 5, 
lines 31-43 and column 7, lines 55-67). 

As per claims 137-138, Walker et al. teaches the claimed communicating a notification of 
the acceptance to each of the passengers associated with the selected bids and communicating a 
notification of the acceptance to an ovraer of the private aircraft. This limitation is met by the 
CPO management process (1600, Fig. 16a) where a CPO, which is a binding offer containing 
one or more conditions submitted by a customer (110, Fig. 1) for the purchase of an item, such as 
air travel, at a customer-defined price, received fi-om a customer and compared against the CPO 
rules provided by the airline and as a result of the comparison the CPO is either accepted, 
rejected or countered by the airline. Thereafter, the customer is notified of the response of the 
airiines to the CPO. If an airiine accepts the CPO, or if the customer accepts a counteroffer fi-om 
the airiine, a ficket is then booked by the CPO management system (100, Fig. 1) (see: column 5, 
lines 31-43 and column 7, lines 55-67). 

As per claim 139, Walker et al. teaches the claimed terminating the availability and 
refiising the received reservation bids if, within a predetermined period of time, no bids can be 
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selected that collectively satisfy the predetermined set of reservation criteria. This limitation is 
met by CPO rules generation process (1900, Fig. 19) at step 1910 where it is determined whether 
a flight is likely to depart with empty seats and it if not the flight is terminated (see: column 23, 
line 59 to column 60, line 13 and Fig. 19). The Examiner considers all reservation bids to be 
canceled when determined that the total cost received by potential passengers do not satisfy the 
total expense making the desired flight. 

As per claim 140, Walker et al. teaches reserving the private aircraft based upon the 
acceptance of the selected bids. Each airiine server (300, Fig. 1) may by remotely located from 
the CPO management central server (200, Fig. 1) and integrated with the CPO management 
central server (200, Fig. 1) (see: column 6, lines 30-33). In addition, CPO rules are a set of 
restrictions defined by a given seller, such as an airline, to define a combination of restrictions 
for which the seller is willing to accept at a predefined minimum price (see: column 44-47). 
"Walker et al. fiirther teaches an airline database (700, Fig. 7) that stores information on each 
airline (reads on "reservation service to post said flight availability on an electronic medium"), 
which registered with the CPO management system (100, Fig. 1) as well as a flight schedule 
database (800, Fig. 6) that stores specific flight information for each origin and destination (0 & 
D) Pair (see: column 9, lines 56-61). Furthermore, Walker et al. teaches a CPO management 
process (1600, Fig. 16a) where a CPO, which is a binding offer containing one or more 
conditions submitted by a customer (110, Fig. 1) for the purchase of an item, such as air travel, at 
a customer-defined price, received from a customer (reads on "reservation service to receive 
electronically from said airplane owner a flight availability for said airplane, said flight 
availability including a departure location, a set of rules identifying possible destination 



Application/Control Number: 09/531,956 Page 10 

Art Unit: 3626 

locations, a departure time constraint, and a minimum total payment required to reserve said 
airplane, said minimum total payment expressed as a function of available seats and price per 
seat" and "reservation service to receive reservation bids electronically from a plurality of 
passengers, said passengers independent of said reservation service ov^ner and said airplane 
owner, each of said reservation bids including a specific destination request and a payment 
offer") and compared against the CPO rules provided by the airline and as a result of the 
comparison the CPO is either accepted (reads on "reservation service to reserve said flight 
availability and to accept a selected number of said reservation bids if the selected nxmiber 
collectively satisfies the minimum total payment and if the destination requests collectively 
match the set of rules identifying possible destination locations"), rejected or countered by the 
airline (reads on "transmit electronically to said airplane owner said reserved flight availability"). 
Thereafter, the customer is notified of the response of the airlines to the CPO. If an airline 
accepts the CPO (reads on "reservation service to transmit a notification of said reserved flight 
availability to said airplane owner"), or if the customer accepts (reads on "reservation service to 
transmit a notification of said acceptance to each of the passengers associated with the accepted 
reservation bid") a counteroffer from the airline, a ticket is then booked (reads on "reservation 
service to transmit electronically to said airplane owner a final passenger list and a final flight 
schedule that is substantially consistent with said departure time constraints, said departure 
location, and said destination location") by the CPO management system (100, Fig. 1) (see: 
column 5, lines 31-43 and column 7, lines 55-67). Additionally, Walker et al. teaches that the 
parameters of a CPO may allow a customer to specify one or more preferred airline(s), flights, 
seat assignments, seat class, aircraft type, refund/change rules, or maximum layover time (see: 
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column 5, lines 31-43). Walker et al. also teaches a CPO management process (1600, Fig. 16C) 
where credit card information associated with a given customer is transmitted to the credit card 
issuer for payment (reads on "reservation service to transfer said collected payment to said 
airplane owner" and "reservation service to collect a payment from each of the passengers, said 
payment corresponding to said payment offer") (see: column 9, lines 23-38). 
Walker et al. fails to teach: 

-the claimed reservation service operated by a reservation service owner; 

-the claimed an airplane operated by a private airplane owner, said airplane owner 
independent of said reservation service owner; and 

-the claimed said airplane to fly substantially according to said final flight schedule. 
Jonas teaches AirCharter.com which is an online real-time air charter reservation system 
with hitemet booking capabilities for 2,000 aircraft from 800 charter operators (see: paragraph 
2). Furthermore, AirCharter.com buys space and time from the charter operators at a wholesale 
price (see: paragraph 7). In addition, Jonas ftirther teaches that SkyJet.com acts as an 
intermediary between customers and suppliers (see: paragraph 9). 

The obviousness of combining the teachings of Jonas within the system as taught by 
Walker et al. are discussed in rejection of claim 129, and incorporated herein. 

As per claim 141, Walker et al. teaches the claimed reservation service to terminate said 
flight availability and to refuse said reservation bids if said reservation service fails to match a 
number of reservation bids with said flight availability such that said minimum total payment 
requirement is met. This limitation is met by CPO rules generation process (1900, Fig. 19) at 
step 1910 where it is determined whether a flight is likely to depart with empty seats and it if not 
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the flight is terminated (see: column 23, line 59 to colunrn 60, Une 13 and Fig. 19). The 
Examiner considers a flight to be terminated when cost exceeds profit. 

Response to Arguments 

Applicant's arguments filed 5/3/04 have been fully considered but they are not 
persuasive. AppHcant's arguments will be addressed hereinbelow in the order in which they 
appear in the response filed 5/3/04. 

(A) At page 5-6 of the 5/3/04 response, Applicant agues that Walker does not teach 
terminating a flight if there are empty seats. The Examiner respectfiiUy submits the Applicant is 
correct in the assertion that Walker teaches a CPO rules generation process (1900, Fig. 19) at 
step 1910 where it is determined whether a flight is likely to depart with empty seats and, if not, 
the processing for that flight is terminated but this only means that the flight is full and no more 
CPO's for that flight will be processed. However, does Applicant contend that if there are 
absolutely no seats or passengers, the flight will still occur? As such, the Examiner respectfully 
submits that the skilled artisan would readily recognize flights may be terminated, regardless of 
predetermined schedules. 

In addition, it appears that Applicant merely considers bits and pieces of Examiner's 
applied art individually, in a vacuum, without considering the appropriate teachings of the 
applied reference collectively as a whole. Further, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). hi addition, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary reference; nor 
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is it that the claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have suggested to those 
of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

Additionally, Applicant's argues features not recited in the claims such as an 
"unscheduled" flight. Furthermore, the recited claim language "final flight schedule" at lines 16- 
17 of claim 129 implies an initial or preliminary flight schedule exists, not an unscheduled flight, 
per se. 



examiner should be directed to Robert W. Morgan whose telephone number is (703) 605-4441. 
The examiner can normally be reached on 8:30 a.m. - 5:00 p.m. Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number for the 
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Any inquiry concerning this communication or earlier communications from the 
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